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The Secretariat of the Assembly of States Partiesgmts its compliments to the
Permanent Mission of ... to the United Nations ansltha honour to refer to the decision of
the Bureau of the Assembly of States Parties tdrttree Statute of the International Criminal
Court, taken on 4 March 2008, to open the nomingpieriod for the election of six judges of
the International Criminal Court, in accordancehwairticle 36 of the Rome Statute of the
International Criminal Court and resolution ICC-ASHRes.6 (see annex I), as amended by
resolution ICC-ASP/5/Res.5, adopted by the Assendblystates Parties on 10 September
2004 and 1 February 2007, respectively.

In accordance with paragraph 3 of resolution ICGR/A8Res.6, the nomination
period for the election of the judges shall, subjez paragraphs 11 and 12 of the
aforementioned resolution, run from 21 July to 1&dDer 2008 (Central European Time).
Nominations received by the Secretariat beforeftar ahe nomination period shall not be
considered.

The election will take place at the first resumptiof the seventh session of the
Assembly, scheduled to be held at United Nationadgearters, New York, from 19 to 23
January 2009.

Governments are requested to take into accoungjzgoias 3, 4 and 8 of article 36 of
the Rome Statute, which provide as follows:

“3. (@) The judges shall be chosen from among guersof high moral character,
impartiality and integrity who possess the quadifions required in their respective
States for appointment to the highest judicialcaf$i

(b) Every candidate for election to the Court shall

(i) Have established competence in criminal law @mdcedure, and the
necessary relevant experience, whether as judgsequtor, advocate or in
other similar capacity, in criminal proceedings; or

(i) Have established competence in relevant aodasternational law such
as international humanitarian law and the law ohfn rights, and extensive
experience in a professional legal capacity whishof relevance to the
judicial work of the Court;

(c) Every candidate for election to the Court shalle an excellent knowledge of and
be fluent in at least one of the working languagfade Court. ”
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“4.

(a) Nominations of candidates for election e tCourt may be made by any State
Party to this Statute, and shall be made either:

(i) By the procedure for the nomination of candégafor appointment to the
highest judicial offices in the State in question;

(i) By the procedure provided for the nominatioh acandidates for the
International Court of Justice in the Statute @it tGourt.

Nominations shall be accompanied by a statemetiieémecessary detail specifying

how the candidate fulfils the requirements of peaph 3.

“8.

(b) Each State Party may put forward one candiftatany given election who need
not necessarily be a national of that State Partyshall in any case be a national of a
State Party.

(c) The Assembly of States Parties may decide tabksh, if appropriate, an
Advisory Committee on nominations. In that evehg Committee's composition and
mandate shall be established by the Assembly ¢éSRarties. ”

(a) The States Parties shall, in the selectbjudges, take into account the need,
within the membership of the Court, for:

(i) The representation of the principal legal systeof the world;

(ii) Equitable geographical representation; and

(iii) A fair representation of female and male jedg
(b) States Parties shall also take into accounndexl to include judges with legal
expertise on specific issues, including, but noiitikd to, violence against women or

children.”

Governments are further requested to take intowcparagraph 7 of resolution

ICC-ASP/3/Res.6, which provides as follows:

“7.

States that have started the process of ratifio, acceptance or approval of or
accession to the Statute may nominate candidatethdoelections of judges of the

International Criminal Court. Such nominations shatnain provisional and shall not

be included in the list of candidates unless theteStoncerned has deposited its
instrument of ratification, acceptance, approval agcession with the Secretary-
General of the United Nations before the end ofrtbemination period and provided

that that State is a party to the Statute in acsured with article 126, paragraph 2, of
the Statute on the date of the election.”

In addition, in accordance with paragraph 6 ofrgsolution, each nomination should

be accompanied by a statement:

(8) Specifying in the necessary detail how the whaid fulfils each of the
requirements in article 36, paragraph 3(a), (b) @gdof the Statute, in accordance
with article 36, paragraph 4(a), of the Statute;

(b) Indicating whether the candidate is being natgd for inclusion in list A or list
B for the purposes of article 36, paragraph ShefS$tatute;
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(c) Containing information relating to article 3paragraph 8(a)(i) to (iii), of the
Statute;

(d) Indicating whether the candidate has any eigeetinder article 36, paragraph
8(b), of the Statute;

(e) Indicating under which nationality the candedas being nominated for the
purposes of article 36, paragraph 7, of the Statuttere a candidate is a national of
two or more States.

In accordance with paragraph 2 of resolution ICARAZRes.6, the Secretariat of the
Assembly of States Parties has included specifarnmation regarding the application of all
minimum voting requirements in the elections (seeex II).

Nominations shall be communicated through the dgliic channel to the Secretariat
of the Assembly of States Parties, Room C-0690,niag 174, 2516 AB The Hague, The
Netherlands (or via fax +31-70-515-8376 or via a@ttmeasp@asp.icc-cpi.int). If feasible, the
Secretariat would appreciate receiving digital \@rs of the nominations, as well as of the
accompanying statements and other supporting datiatien.

In accordance with paragraph 8 of resolution ICAR/83Res.6, the Secretariat shall
place the nominations of candidates for judges,at@mmpanying statements referred to in
article 36 of the Statute and other supporting dwmitation on the Internet website of the
Court (http://www.icc-cpi.int) in any of the offiai languages of the Court, as soon as
possible after receiving them.

In addition, in accordance with paragraph 9 of faene resolution, a list of all
persons nominated, in English alphabetical ordmgyether with accompanying documents,
will be circulated through the diplomatic channiééathe nomination period closes.

The Hague, 15 April 2008

Enclosures
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Annex |
Resolution | CC-ASP/3/Res.6"

Adopted at the 6th plenary meeting, on 10 Septe2@4, by consensus

| CC-ASP/3/Res.6
Procedure for the nomination and election of judges of the International
Criminal Court

The Assembly of States Parties

Bearing in mindthe provisions of the Rome Statute of the Intéomail Criminal
Court,

Mindful of the Rules of Procedure of the Assembly of StBtarties,

Convincedof the need to fully implement the provisions dficde 36 of the Rome
Statute,

Notingthat in its resolution ICC-ASP/1/Res.3 the Assandil States Parties agreed
that it would review the procedure for the electiohjudges on the occasion of future
elections with a view to making any improvementsnay be necessary,

Approvesthe following procedure for the nomination and &tat of judges of the
International Criminal Court, replacing resoluti®®C-ASP/1/Res.3 and parts A, B and C of
resolution ICC-ASP/1/Res.2:

A. Nomination of candidatesfor judges

1. The Secretariat of the Assembly of States Partleall <circulate through the
diplomatic channel the invitations for nominatioosjudges of the International Criminal
Court.

2. The invitations for nominations of judges will iode the text of article 36,
paragraphs 3, 4 and 8, of the Statute, the pressptution as well as specific information
regarding the application of all minimum voting végments in the elections.

3. The nomination period shall open 26 weeks befoeedlections and shall last 12
weeks.

4, Nominations submitted before or after the nomimaperiod shall not be considered.
5. States Parties to the Statute shall communicatenadions for the election of judges

of the International Criminal Court through the Idipatic channel to the Secretariat of the
Assembly of States Parties.

6. Every nomination should be accompanied by a stateme
(a) Specifying in the necessary detail how the candidatfils each of the

requirements in article 36, paragraph 3(a), (b) &)d of the Statute, in
accordance with article 36, paragraph 4(a), oStaute;

! The text of paragraph 27 (a) reflects the amendinémduced by resolution ICC-ASP/5/Res.5.
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(b) Indicating whether the candidate is being nhominéednclusion in list A or
list B for the purposes of article 36, paragrapbf3he Statute;

(c) Containing information relating to article 36, pgraph 8(a)(i) to (iii), of the
Statute;

(d) Indicating whether the candidate has any expertiseer article 36,
paragraph 8(b), of the Statute;

(e) Indicating under which nationality the candidatéb&ng nominated for the
purposes of article 36, paragraph 7, of the Statuteere a candidate is a
national of two or more States.

7. States that have started the process of ratificaté@mceptance or approval of or
accession to the Statute may nominate candidatesthi elections of judges of the
International Criminal Court. Such nominations shiaain provisional and shall not be
included in the list of candidates unless the Statecerned has deposited its instrument of
ratification, acceptance, approval or accessiorh wlite Secretary-General of the United
Nations before the end of the nomination period provided that that State is a party to the
Statute in accordance with article 126, paragrapf the Statute on the date of the election.

8. The Secretariat of the Assembly of States Partiedl place the nominations of
candidates for judges, the accompanying statemefased to in article 36 of the Statute and
other supporting documentation on the Internet i of the International Criminal Court,
in any of the official languages of the Court, asrsas possible after receiving them.

9. The Secretariat of the Assembly of States Partiesl prepare a list in English
alphabetical order of all persons thus nominateith accompanying documents, and shall
circulate it through the diplomatic channel.

10. Six weeks after the opening of the nomination gkrtbe President of the Assembly
of States Parties shall inform all States Partiesugh diplomatic channels and through
specific information on the web site of the Intd¢rmaal Criminal Court on the number of
candidates nominated with respect to each minimotimg requirement.

11. The President of the Assembly of States Partiel shiend the nomination period
for two weeks, but no more than three times, ithet end of the nomination period any
regional or gender minimum voting requirenfeist not matched with at least twice the
number of candidates fulfilling that requirement

12. The President of the Assembly of States Partiel shend the nomination period
for two weeks at a time, if at the end of the naation period the number of candidates
remains less than the number of seats, or the nuaflandidates from list A or B remains
less than the respective minimum voting requirement

B. Election of judges

13. The Bureau of the Assembly of States Parties §iidte date of the election.

14. The Secretariat of the Assembly of States Partiedl prepare, in accordance with
article 36, paragraph 5, of the Statute, two lidtsandidates in English alphabetical order.

15. The election of judges shall be a matter of sulegtaand subject to the requirements
of article 112, paragraph 7(a), of the Statute.

2 To be calculated in accordance with paragraph)2@gcond sentence, and paragraph 20(c), second
sentence, only.
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16. The persons elected to the Court shall be the @idates who obtain the highest
number of votes and a two-thirds majority of StdResties present and voting, provided that
an absolute majority of the States Parties conetitthe quorum for voting.

17. When two or more candidates of the same nationaltitgin the required majority, the
candidate who receives the higher number of vdtall ke considered elected.

18. No more than 13 candidates from list A and no nibea 9 candidates from list B
shall be considered elected, taking into accoumttimber of judges remaining in office.

19. States Parties shall, in the election of judgeke tmto account the need for the
representation of the principal legal systems oé& torld, equitable geographical
representation and a fair representation of feramé male judges. They shall take into
account the need to include judges with legal diggepn specific issues, including, but not
limited to, violence against women and children.

20. During any given ballot, each State Party shaleviot no more candidates than seats
to be filled, whereby it shall observe the minimuating requirements regarding lists A and
B, regional groups and gender. At the outset ofi dmadlot, each minimum voting requirement
shall be determined or discontinued in accordaritie paragraphs 21 and 22.

(a) Each State Party shall vote for a minimum numberapididates from lists A
and B. For list A, this number shall be 9 minusnhenber of judges from list
A remaining in office or elected in previous badloFor list B, this number
shall be 5 minus the number of judges from listeBnaining in office or
elected in previous ballots.

(b) Each Party shall vote for a minimum number of cdatis from each
regional group. This number shall benhus the number of judges from that
regional group remaining in office or elected ieyous ballots.

If the number of States Parties of any given regligmoup is highethan 16
at that moment, the minimum voting requirement tloatt group shall be
adjusted by adding 1.

If the number of candidates from a regional graaimat at least double the
respective minimum voting requirement, the minimuoting requirement

shall be half the number of candidates from thgioreal group (rounded up
to the nearest whole number where applicablehdfe is only one candidate
from a regional group, there shall be no minimurtingrequirement for that

group.

(c) Each State Party shall vote for a minimum numbecafdidates of each
gender. This number shall be 6 minus the numbguddes of that gender
remaining in office or elected in previous balldtewever, if the number of
candidates of one gender is 10 or less, the minimotimg requirement for
that gender shall be adjusted in accordance wélidtowing formula:
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Number of candidates Minimum voting requirement shall not exceed:

10

PNWAMOOONO©O
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21. Each minimum voting requirement shall be adjustatl what requirement can no

longer be met, whereupon the use of that requirerstesil be discontinued. If an adjusted
voting requirement can be met individually, but jodntly, the use of all regional and gender
voting requirements shall be discontinued. If,dwaling four ballots, there still remain seats to
be filled, these minimum voting requirements shedl discontinued. The minimum voting

requirements regarding lists A and B shall be a&gjlintil they are fulfilled.

22. Only ballot papers observing the minimum votinguiegments shall be valid. If a
State Party fulfils the minimum requirements udiegs than the maximum number of votes
allowed for that ballot, it may abstain from votifgy the remaining candidates.

23. Once regional and gender voting requirements aseodtinued and the minimum
voting requirements regarding lists A and B aréilfetl, each further ballot shall be restricted
to the most successful candidates of the previallstbBefore each ballot, the candidate (or,
in the event of a tie, the candidates) having oletithe lowest number of votes in the
previous ballot shall thus be excluded, provideat the number of candidates remains at least
twice the number of seats to be filled.

24, The President of the Assembly of States Partied Bbaesponsible for the election
procedure, including the determination, adjustnmerdiscontinuation of the minimum voting
requirements.

25. Ballot papers shall be organized in a manner fatitig such an election process. The
minimum voting requirements, the adjusted requimgsieand the discontinuation of any
requirements shall be clearly indicated on thedbg@iépers. Before the day of the election, the
President shall distribute to all States Partigsie of the instructions and samples of the
ballot papers. On the day of the election, cleatrirctions and sufficient time shall be given
for each ballot. In each ballot, before the votprgcess is concluded, the President shall
repeat the instructions and the minimum requireméntallow each delegation to verify that
its vote meets those requirements.

26. The Assembly of States Parties shall review thegutare for the election of judges
on the occasion of future elections with a viewmaking such improvements as may be
necessary.

C. Judicial vacancies

27. In the event of a judicial vacancy in accordanctharticle 37 of the Rome Statute,
the procedures for the nomination and electioudfgs shall applgnutatis mutandissubject
to the following provisions:

(a) Within one month of the occurrence of the judisiatancy, the Bureau of the
Assembly of States Parties shall fix the venuedatd of the election, which
should not be later than 20 weeks after the ocooe®f the vacancy unless
the Bureau decides otherwise after consulting heiC
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(b)

(©

(d)

(e)

The nomination period shall open 12 weeks befoeeethctions and shall last
6 weeks.

If the judicial vacancy reduces the number of judfyem list A to below 9 or
the number of judges from list B to below 5, onlgndidates from the
underrepresented list can be nominated.

If at the time of the election a regional or gendemimum voting
requirement is not fulfilled, only candidates thzn satisfy any of the
underrepresented regional minimum voting requirdmeas well as the
underrepresented gender minimum voting requirerembe nominated.

A judge elected to fill a vacancy shall serve fbe tremainder of the

predecessor’s term and, if that period is threesyea less, shall be eligible
for re-election for a full term under article 36tbé Statute.
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Appendix |
[llustrative tables of minimum voting requirements

The following tables are included for illustratiparposes only.

Table 1: Minimum voting requirements for list A

If the number of judges from list A remaining in ... then the minimum voting requirement for
office or elected in previous ballots is: list Ais:

9 or more fulfilled

O P N W b 00O N ©
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Table 2: Minimum voting requirements for list B

If the number of judges from list B remaining in ... then the minimum voting requirement for
office or elected in previous ballots is: list B:

5 or more fulfilled

4 1

3 2

2 3

1 4

0 5

Table 3: Regional minimum voting requirements

If the number of judges from a given region renraini ... then the minimum voting requirement for that
in office or elected in previous ballots is: region is:

3 or more fulfilled

2 1

1 2

0 3

(Further adjustments might be necessary in accoedavith para. 20(b) of the
resolution)
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Table 4. Gender minimum voting requirements

If the number of judges from one gender remaining i ... then the minimum voting requirement for that
office or elected in previous ballots is: gender is:

6 or more fulfilled

5 1

4 2

3 3

2 4

1 5

0 6

(Further adjustments may be necessary in accordeftte para. 20(c) of the
resolution.)
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Appendix Il - SAMPLE BALLOT PAPER: ELECTION OF 6 JUDGESOF THE ICC

This sample ballot paper is included for illustvatpurposes only.

VOTE FOR A MAXIMUM OF 6 CANDIDATES

VOTE FOR AT LEAST
X CANDIDATES
FROM THISREGION

REGIONAL LIST A LISTB
GROUPS VOTE FOR AT LEASTX FROM LIST A VOTE FOR AT LEASTX FROM LIST B
GENDER DISTRIBUTION: VOTE FOR AT LEASTX MALES AND X FEMALES
MALE FEMALE MALE FEMALE
AFRICA
VOTE FOR AT LEAST I:' Namecountry) I:' Namecountry) I:' Namecountry) I:' Namecountry)
X CANDIDATES [[] Namecounty) [ ] Namecounty)
FROM THISREGION
ASIA
VOTE FOR AT LEAsT] L Namecounir) [] Namecounty) [_] Namecountry)
X CANDIDATES [ ] Namecounty)
FROM THISREGION
EASTERN EUROPE
VOTE FOR AT LEAST I:' Namecountry) I:' Namecountry) I:' Namecountry) I:' Namecountry)
X CANDIDATES [ ] Namecountry)
FROM THISREGION
LATIN AMERICA/ I:' Namecountry) I:' Namecountry) I:' Namecountry) I:' Namecountry)
CARIBBEAN I:' Namecountry) I:' Namecountry)
VOTE FOR AT LEAST
X CANDIDATES
FROM THISREGION
WESTERN EUROPE I:' Namecountry) I:' Namecountry) I:' Namecountry) I:' Namecountry)
AND OTHER I:' Namecountry) I:' Namecountry) I:' Namecountry)




Annex |1

Tables of minimum voting requirements

In accordance with paragraph 2 of the resolutiothenprocedure for the nomination
and election of judges (ICC-ASP/3/Res.6), the Sade of the Assembly of States Parties
has prepared the following tables to reflect thepliaption of all minimum voting
requirements for the first ballot of the electia@ighe first resumption of the seventh session
of the Assembly of States Parties. They are basdd/o assumptions:

(a) that the number of States Parties belongingeaespective regional groups
does not change so as to require a readjustmettieominimum voting
requirements, in accordance with paragraph 20 (byesolution ICC-
ASP/3/Res.6. The 106 States Parties are from tlmviag regional groups:
30 from the Group of African States; 13 from theo@®r of Asian States; 16
from the Group of Eastern European States; 22 filoenGroup of Latin
American and Caribbean States; and 25 from the isob¥Vestern European
and other States.

(b) that the judges remaining in office on 11 March 20ére the ones indicated
in table 1.

In the tables, “N/A” indicates when an adjustmennot applicable. In other cases,

parentheses are used to explain how a number leasdmermined; in a few instances, an
adjustment has no practical effect.
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1

Composition of thejudges

Table 1: Composition of the judges

JUDGES REMAINING IN OFFICE ON
11 MARCH 2009

Region

List

Gender

Western European and
other States

Bruno Cotte (France)

Adrian Fulford (United
Kingdom of Great
Britain and Northern
Ireland)

Hans-Peter Kaul
(Germany)

Erkki Kourula (Finland)

African States

Fatoumata Dembélé
Diarra (Mali)

Akua Kuenyehia
(Ghana)

Daniel David Ntanda
Nsereko (Uganda)

Latin American and
Caribbean States

Elizabeth Odio Benito
(Costa Rica)

Sylvia Helena de
Figueiredo Steiner
(Brazil)

Asan States

Sang-hyun Song
(Republic of Korea)

Eastern European
States

Ekaterina Trendafilova
(Bulgaria)

Anita USacka (Latvia)

Total:

1316



2. Minimum voting requirementsfor list A

Table 2: Minimum voting requirements for list A

If the number of judges from list A remaining in ... then the minimum voting requirement for
office or elected in previous ballots is: list A is:

9 or more (9-9=0) fulfilled
8 (9-8=1)

O P N W A~ OO N
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3. Minimum voting requirementsfor list B

Table 3: Minimum voting requirements for list B

If the number of judges from list B remaining ifiaef ... then the minimum voting requirement for list
or elected in previous ballots is: B:
5 or more (5-5=0) fulfilled
4 (5-4=1)
3 2
2 3
1 4
0 5
4. Regional minimum voting requirements

Table 4: Regional minimum voting requirements

If the number of judges froffrican ... then the standard ... plus the ... then the total minimum
States remaining in office or elected minimum voting adjustment of adding voting requirement for that
in previous ballots is: requirement for that 1, in accordance with region is:
region is: para. 20 (b), third

sentence, of the

resolution
3 or more (2-3=-1) (-1+1=0) fulfilled
2 0 +1 1
1 1 +1 2
0 2 +1 3

(Further adjustments might be necessary in accoelanith para. 20 (b) of the
resolution.)
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Table 5: Regional minimum voting requirements

If the number of judges frossian ... then the standard minimum ... plus the adjustment of ... then the total

States remaining in office or elected voting requirement for that region adding 1, in accordance minimum voting

in previous ballots is: is: with para. 20 (b), third requirement for that
sentence, of the region is:
resolution

3 or more (2-3=-1) N/A fulfilled

2 (2-2=0) N/A fulfilled

1 (2-1=1) N/A 1

0 2 N/A 2

(Further adjustments might be necessary in accoelamith para.

resolution.)

Table 6: Regional minimum voting requirements

20 (b) of the

If the number of judges froBastern ... then the standard ... plus the adjustment of ... then the total

European States remaining in office or minimum voting adding 1, in accordance minimum voting

elected in previous ballots is: requirement for that region with para. 20 (b), third requirement for that
is: sentence, of the resolution region is:

3 or more (2-3=-1) N/A fulfilled

2 (2-2=0) N/A fulfilled

1 1 N/A 1

0 2 N/A 2

(Further adjustments might be necessary in accadaith para. 20 (b) of the resolution.)

Table 7: Regional minimum voting requirements

If the number of judges frohratin ... then the standard ... plus the adjustment of ... then the total minimum
American and Caribbean States minimum voting adding 1, in accordance voting requirement for that
remaining in office or elected in requirement for that region with para. 20 (b), third region is:

previous ballots is: is: sentence, of the resolution

3 or more (2-3=-1) (-1+1=0) fulfilled

2 (2-2=0) (0+1=1) 1

1 1 +1

0 2 +1

(Further adjustments might be necessary in accowiith para. 20 (b) of the resolution.)
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Table 8: Regional minimum voting requirements

If the number of judges froMVestern ... then the standard ... plus the adjustment of ... then the total minimum
European and other States minimum voting adding 1, in accordance voting requirement for that
remaining in office or elected in requirement for that region with para. 20 (b), third region is:

previous ballots is: is: sentence, of the resolution

3 or more (2-4=-2) (-2+1=-1) fulfilled

2 0 +1 1

1 1 +1 2

0 2 +1 3

(Further adjustments might be necessary in acceelamith para. 20 (b) of the
resolution.)

5. Gender minimum voting requirements

Table 9: Gender minimum voting requirements

If the number ofemale judges remaining in office or ... then the minimum voting requirement for
elected in previous ballots is: female judges is:

6 or more fulfilled

5 1

4 2

3 3

2 4

1 5

0 6

(Further adjustments may be necessary in accordaiitepara. 20 (c) of the
resolution.)

Table 10: Gender minimum voting requirements

If the number ofmale judges remaining in office or ... then the minimum voting requirementrfwale
elected in previous ballots is: judges is:

6 or more fulfilled

5 1

4 2

3 3

2 4

1 5

0 6

(Further adjustments may be necessary in accordaiitepara. 20 (c) of the
resolution.)

* % %

16/16



